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DETAILED ACTION 

This action is in response to the Application filed on 23 October 2007 in which claims 1- 
20 are pending. 

Claim Objections 

Claims 4, 7-8, and 19 are objected to because of the following informalities: there are 
enumerable grammatical, antecedence errors in the claims, such as the "to the attached" in 
incorrect in claim 4; the grammatical article "an" in incorrect in claim 7; the article "the 
membrane" lacks antecendence in claim 19; and the grammatical article "the vertical support 
members" of claim 7 is incorrect antecedence with claim 1 . Review the remaining claims and 
make the appropriate correction. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-9, and 19-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Beaudry (U.S. Patent No. 4,355,650). 

Regarding claim 1, Beaudry teaches a weather guard, comprising: a frame comprising a 
plurality of interconnected rigid members defining a supporting structure, the frame further 
comprising: a pair of opposed horizontal transverse members (16) rigidly attached to a pair of 
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opposed cross members (25, 26) substantially perpendicular to the transverse members forming a 
substantially horizontal rigid body; at least one downwardly extending vertical support member 
1 lb, 1 lc 1 Id; 15a 15b)) connected to the horizontal rigid body, the at least one vertical support 
member is connected to one of the cross members; at least one bracket (lie) comprising a first 
end and a second end, the first end is attached to the horizontal rigid body (16; 25, 26) and the 
second end extends downwardly at an angle 8 , wherein the second end of the at least one bracket 
tapers such that it is attached to the vertical support member (near 12); and a membrane (13) 
attached to the frame defining an opening, wherein the membrane forms a shield against 
environmental conditions inside the opening. 

Regarding claim 2, Beaudry teaches the weather guard of claim 1, further comprising two 
opposing downwardly extending vertical support members (1 lb, 1 lc, 1 Id; 15a, 15b) connected 
to each one of the corresponding cross members (25, 26) of the substantially horizontal rigid 
body. 

V 

Regarding claim 3, Beaudry teaches the weather guard of claim 1, further comprising two 
brackets (lie; 15a, 15b) attached to any one of the opposing cross members (25, 26), the 
transverse members, and an intersection point thereof. 

Regarding claim 4, Beaudry teaches the weather guard of claim 1, further comprising a 
first leg and a second leg (47; col. 6 lines 18-30) for anchoring the weather guard into the 
ground, wherein one end of the first and second legs is attached to th e attach e d at one end to a 
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corresponding vertical support member. 

Regarding claim 5, Beaudry teaches the weather guard of claim 1, wherein the vertical 
support member (1 lb, 1 lc, 1 Id; 15a, 15b) is extendable (col. 5 lines 33-41). 

Regarding claim 6, Beaudry teaches the weather guard of claim 5, wherein the vertical 
support member (1 lb, 1 lc, 1 Id; 15a, 15b) is telescopically extendable (col. 5 lines 33-41). 

Regarding claim 7, Beaudry teaches the enclosure of claim 1, further comprising an 
horizontal transverse brace member (11a; 15a, 15b) attached between the vertical support 
members. 

Regarding claims 8 and 20, Beaudry teaches the enclosure of claim 1, further comprising 
a fastener (46) for removeably attaching the weather guard as claimed. 

Regarding claim 9, Beaudry teaches the weather guard of claim 1 , wherein the membrane 
is a single impermeable membrane (13, col. 4 lines 31-34, wherein it is stated that it is made of 
plastic material). 

Regarding claim 19, Beaudry teaches a weather guard, comprising: means for supporting, 
comprising: a pair of opposed transverse horizontal means (16) for holding the membrane in a 
horizontal position rigidly attached to a pair of opposed cross means (25, 26) for holding 
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substantially perpendicular to the opposed transverse horizontal means for holding; and means 
(13) for shielding attached to the means for supporting defining an opening. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beaudry in 
view of Simpson (U.S. Patent No. 4,884,589). 

Regarding claims 10-11, Beaudry teaches all of the limitations as supported in the 35 
U.S. C 102 rejection of claims 1 and 19 above, except a membrane (13) attached to the frame 
defining an opening, wherein the membrane forms a shield against environmental conditions 
inside the opening. 

Beaudry does not teach first and second back panels forming a back cover of the weather 
guard, wherein the first and second back panels are adapted to releasably fasten to each other. 

In the similar field of providing a shelter from the environment, Simpson teaches 
including releasable panels in the cover as windows, doorways, or the like in sections of the 
cover to increase viewing area when the door or window means is open, or provide privacy when 
closed (as shown in figure 10). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include releasable panels in the cover of Beaudry, as taught by Simpson 
for the reasons stated. 

Regarding claim 12-18, see the rejection of claims 2-8 respectively. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phylesha L. Dabney whose telephone number is 571-272-7494. 
The examiner can normally be reached on Mondays, Wednesdays, Fridays 8:30-4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571-272-7499. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
PO Box 1450 

Alexandria, VA 22313-1450 



(703) 273-8300, for formal communications intended for entry and for informal or draft communications, 
please label "Proposed" or "Draft" when submitting an informal amendment. 

Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Information regarding the status of an application may be obtained from the Patent 



Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business- Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Or faxed to: 
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